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TRANSFER OF AS3ETS

The agency provides for the denial of certain Medicaid services by
reason of disposal of assets for lesa than fair market value.

Institutionalized individuals may bae denied certain Medicalid
services upon disposing of assets for lees than fair market value

on or after the look-back date.

The agency withholda payment to institutionalized individuals for
the following services:

Payments based on a level of care in a nursing facllity;

Payments based on a nureing facility level of care in a
medical lnatitution;

Home and community-based s« -vices under a 1915 waiver.

2. Non-institutionalized individuala:

Tha agency anlLes these provisions to the following non-
institutionalized eligibility groups. These groups can be
no more regtrictive than those set forth in section 1905(a)

of the Soclal Security Act:

The agency withholds payment to non-institutionalized individuals
for the following servicest

Home health servicea (section 1935(a)(7));

Home and community care for functionally disabled and
elderly adults (section 1905(a)(22)))

Personal care services furnished to individuals who are not
inpatients in certain medical institutions, as recognized
under agency law and spacified in gection 190S(a)(24).

The follcwing other long-term care sarvices for which
madical agsistance i{s otherwise under the agency plan:

T No. _94-15
Supersedes
TN No.

Approval Date 'ﬂ! 30 lggs Effective Date m B 3 ﬁ’il



Revig.Cn:

HCFA-PM-95-.

M8 SUPPLEMENT 3(a) to ATTACHMENT 2.8-A

March 1995 Page 2
State: West Virginia
TRANSFER OF ASSETS
3. Penalty Cate--The baginning date of sach penalty pariod imposed for

an uncompenasated transfer of agaets is:

the first day of the month {n which the asset was
cransferraed;

X the f£irst day of the month following the month of transfer.

Penalty Period - Institutionalized Individuale--
In datermining the penalty for an i1nstitutionalized individual, the

agency uases:

the average monthly cost to a private patient of nursing
facility esarvices in the agency/

the average monthly cost to a private patient of nursing
facility services in the community in which the individual

ie institutionalized.

Penalty Period - Non-institutional.zed Individuale--
o Agency imposes a penalty perlLo atarmine y using thae same
mathod as is used for an institutionalized individual, including
the ugse of the average monthly cost of nursing facility services;

X

imposes a shorter penalty period than would be imposed for
institutionalized individuals, aa outlined below:
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TRANSTER OF ASSETS

Penalty period for amountg of ctrangfer less than cost of nursing

fac.lity care--

a.

Whara tha amount of the transfer is less than the monthly
cost of nursing facility care, the agency:

X_ does not impose a penalty)

___ imposas a penalty for less than a full month, based on
the proportion cf the agency's private nursing facility
rate that was transferred.

Where an individual makes a series of transfers, esach leas
than the private nursing facility rate for a month, the

agency:
X does not impose a penalty;

imposes & meries of ~enalties, each for less than a
full month.

Transferes made a0 that penalty periods would overlap--

The agency!

X

totals the value of all assets tranaferred to produce a
single panalty period;

calculates the individual penalty periods and imposes them
sequentially.

Transfers made so that penalty periods would not overlap--

The agency:

.3

assigns each transfer ite own penalty pariod;

uees the method cutlined below:

TN No. 9&-15
Supersadas Approval Datev Effective Date E!H 0 ! lgg‘
jﬂﬂ'4}4}-lggﬁ- -

™N No.



o e NP S N

N e PRI o Rl A S e, Dl it & &, -

March 19995 Page 4

Stace: West Virginia

TRANSFER OF ASSIT

S. Penalty periods - transfer by a spousa that results {n a penalty
period for the individua.--

(a) The agency apportions any existing penalty periocd between
the spouses using the method outlined below, provided the
Epouse is eligible for Medicaid. A penalty can be assessed
against the spouse, and some porticn of the penalty sgainst
the individual remains.

The penalty period is divided equally between the
spouses, If the division is not an even number
of months, the extra month 18 assigned to the
spouse who actually transferred the resource.

(b) If one spouse is no longer subject to a penalty, the
remalning penalty period must be served by the remaining
spouse.

10. Treatment of income as an asset--
en i1ncome hase been transferred as a lump sum, the agency will
calculate the penalty period on the lump sum value,

The agency will impocse partial month penalty periods.

When a etream of income or the right to a stream of income has been
transferred, the agency will impose & penalty period for each
income paywent.

For transfers of (ndividual income payments, the agency
will impose partial month penalty pariods.

X For transfers of the right to an income stream, the agency
will uee the actuarial value of all payments transferrad.

The agency uses an alternatae method to calculate penalty
periods, as described below:
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TRANSFER OF ASSETS

Li. Impesition of a penalty wou.d work an undue hardahip--

The agency does not apply the transfer of asssts provisions in any
case {n which the agency determines that such an application would
work an undue hardship. The agency will use the following
procedures in making undue hardship determinations:

a)

b)

c)

d)

Recipient is notified in writing that a penalty
will be imposed.

Recipient has thirteen (13) days to respond and .
request a waiver of the penalty due to undue hardship.

The Office of Family Support shall review the request
and make a decision within 90 days of receipt of such

request.

If a determination is made that undue hardship does not
exist then the recipient has the right to reguest a
hearing before a State Hearings Officer who will issue
a final rule,

The following criteria will be used to datarmine whether the agency
will not count aseets transferred bacause the penalty would work an
undue hardahip:

1)

2)

3)

The affected applicant/recipient has exhausted all
means, legal and otherwise, to receive a fair market
for the transferred assets; and

The affected applicant/recipient is unable either to
regain the transferred asset after all means, legal
and otherwise, have been pursued, or to receive a
fair market return for the transferred asset; and

The affected applicant's (recipient's) health would
be in jeopardy without the assistance of Medicaid

coverage.
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